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From: Sylvia Cate, Land Use Services

503-823-7771 / Sylvia.Cate@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN

YOUR NEIGHBORHOOD

The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.

The reasons for the decision are included in the version located on the BDS website

http: / /www.portlandonline.com /bds/index.cfm?c=46429. Click on the District Coalition then

scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 16-139499 CU AD

GENERAL INFORMATION

Applicant:

Property Owner:

Site Address:

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

Neighborhood:
Business District:
District Coalition:
Plan District:

Zoning:

Case Type:
Procedure:

Caleb Flake

BHC Rhodes

7101 College Blvd Ste 400
Overland Park, KS 66210

Brian Kutter

BHC Rhodes

7101 College Blvd #400
Overland Park, KS 66210

City Of Portland
1120 SW 5th Ave #609
Portland, OR 97204-1912

4645 SW 19TH AVE

BLOCK 12 E 100' OF LOT 2, SLAVINS ADD & PLAT 2

R774301020

1S1E16BA 03700

3527

Hillsdale, contact Duane Hunting at 503-245-7998.

None

Southwest Neighborhoods Inc., contact Leonard Gard at 503-823-4592.
Healy Heights

R10, Single Dwelling Residential 10,000

CU AD, Conditional Use and Adjustment review
Type II, an administrative decision with appeal to the Hearings Officer.

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201


http://www.portlandonline.com/bds/index.cfm?c=46429
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Proposal:

The applicant requests Conditional Use approval to add a Basic Utility to an existing
Conditional Use site developed with two water tanks and related underground infrastructure.
The Basic Utility consists of a small (12 feet x 30 feet) equipment building and an emergency
generator within a secure fenced lease area (approximately 35 x 40-feet) and screened by an 8
foot high wooden fence. The equipment building will contain telecommunications and fiber
optic equipment to provide a high speed fiber optic network to the surrounding area. The
building will be cooled by four air conditioning units, two mounted on each end of the building.
Sound walls will also be erected around the cooling units to block and reduce sound from the
units when they are in operation. The generator will be used in emergency situations during a
power outage. Brief testing of the generator will occur on a periodic basis.

The applicant also requests an Adjustment to the landscaping standards for the required
landscape buffer along the south lease line. The applicable development standards require a
15-foot deep landscaping buffer to the L3 standard (trees, shrubs and ground cover). Because
of the amount of critical underground water infrastructure, the required density of landscaping
[trees, high shrubs and ground cover] could potentially interfere with the underground pipes
due to robust root systems. The applicant proposes to landscape the south property line with a
S foot deep landscaping buffer of high ornamental grasses to provide visual softening of the
fence. The grasses have shallow root systems that will not cause damage to any below grade
structures. The east lot line has an existing landscaping buffer that will remain in place,
meeting the L3 standard, with a few breaks in the plantings to avoid sub-grade water
infrastructure.

Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:

m  33.815.105, Institutional and Other s 33.805.040.A-F, Adjustments
Uses in R zones

ANALYSIS

Site and Vicinity: The site is an 18,000 square foot parcel owned by the City of Portland
Water Bureau and developed with two water tanks and associated infrastructure above and
below grade. The site is within the Healy Heights Plan District, which establishes specific
regulations for the multiple towers and antennas present within the District boundaries. The
surrounding area and the site are zoned Single Dwelling Residential 10,000. Immediately
north, northwest, west, south and southeast are parcels developed with antenna towers and
small equipment structures. Directly east and across the street is a residential lot developed
with a home; abutting this lot to the north is another lot with a small structure that formerly
housed transmission equipment for a tower that has since been removed from the District.
Further away from the site, in all directions, are residential lots developed with residential
uses.

Zoning: The site is zoned Single Dwelling Residential 10,000 (R10) and lies within the Healy
Heights Plan District.

The R10 zone is a low density single-dwelling zone, and is one of several that implement the
Comprehensive Plan designation for Single Dwelling Residential. The R10 zone allows attached
and detached single dwelling structures and duplexes. Basic Utility uses are allowed in the R10
zone if approved as a Conditional Use.

The Healy Heights Plan District provides additional regulations for the conditional use review of
Radio Frequency Transmission Facilities in a unique situation. Healy Heights has a
concentrated and complex array of radiofrequency sources and towers located within a
developed single-family neighborhood. The plan district protects the established character of
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the neighborhood while ensuring that the broadcast and communications industry at this
location remains viable. This plan district achieves its purpose through:

e Control of aesthetic impacts through limitations on additions to or expansion of
broadcast towers;

e Improving the opportunity for communication between the users of broadcast facilities
and surrounding residents;

e Requiring mitigation of the effects of radiofrequency interference to the extent
practicable; and

e Reaffirming the importance of Healy Heights to the Radio Frequency Transmission
industry and to the people served by that industry.

Land Use History: City records indicate that prior land use reviews include the following:
CU 017-62 approved a Conditional Use to construct a water tank on the site.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed May 6, 2016. The
following Bureaus have responded with no issues or concerns:

* Bureau of Environmental Services responded with no concerns regarding the proposal,
and included technical information for the applicant that will be required at time of
building permit review. Exhibit E-1 contains the full response.

* Bureau of Transportation Engineering responded with no concerns regarding the
proposal. Additional information is included for the applicant to be aware of at time of
building permit review. Exhibit E-2 contains the full response.

* The Water Bureau responded with no objection to the proposed conditional use and
adjustment to landscaping. The response notes that the proposal does not require water
service, but that water is available from an existing 8-inch water main in SW 19th Avenue.
The response includes information for the applicant regarding requirements and
coordination with the property owner prior to building permit submittal. Exhibit E-3
contains the full response.

* Fire Bureau responded with no concerns and noted that separate permits are required
for this proposal. All applicable Fire Code requirements shall apply at the time of permit
review and development. The full response is contained in Exhibit E-4.

» Site Development Section of BDS responded with no concerns. (Exhibit E-5).

* Bureau of Parks-Forestry Division responded with no concerns and notes that if frontage
improvements are not required, no street trees are required. Exhibit E-6 contains the full
response.

Neighborhood Review: No written responses have been received from either the
Neighborhood Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA

33.815.010 Conditional Uses Purpose

Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create
major nuisances. A review of these uses is necessary due to the potential individual or
cumulative impacts they may have on the surrounding area or neighborhood. The conditional
use review provides an opportunity to allow the use when there are minimal impacts, to allow
the use but impose mitigation measures to address identified concerns, or to deny the use if
the concerns cannot be resolved.
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33.815.105 Institutional and Other Uses in R Zones

These approval criteria apply to all conditional uses in R zones except those specifically listed in
sections below. The approval criteria allow institutions and other non-Household Living uses
in a residential zone that maintain or do not significantly conflict with the appearance and
function of residential areas. The approval criteria are:

A. Proportion of Household Living uses. The overall residential appearance and function
of the area will not be significantly lessened due to the increased proportion of uses not
in the Household Living category in the residential area. Consideration includes the
proposal by itself and in combination with other uses in the area not in the Household
Living category and is specifically based on:

1. The number, size, and location of other uses not in the Household Living
category in the residential area; and

Findings: The site is located within a single dwelling residential neighborhood
and is also within the Healy Heights Plan District (HHPD). The District has a
concentrated and complex array of radio frequency sources and towers located
within a developed single-family neighborhood. The plan district protects the
established character of the neighborhood while ensuring that the broadcast and
communications industry at this location remains viable.

As shown in Exhibit G-3, Map 533-1 depicts the Boundary of the Healy Heights
Plan District. The HHPD contains a total of 13 discrete properties. All 13 have
prior Conditional Use reviews and approvals related to radio transmitters and
antenna towers. Currently, only one of these parcels is now in exclusive residential
use and is located directly east and across SW 19t from the subject site. As such,
the addition of a Conditional Use [Basic Utility] to an existing Conditional Use
[Basic Utility] site does not substantially alter the number of non-household living
uses in the HHPD. As noted earlier, the entire footprint of the facility, including
the fence enclosure, is less than 500 square feet in area and therefore is quite
modest in scale. Given these facts, the proposal does not have significant impacts
on the appearance or function of the residential area. For these reasons, this
criterion is met.

2. The intensity and scale of the proposed use and of existing Household Living
uses and other uses.

Findings: As noted above, there is only one residential use within the HHPD
boundary. The proposed facility is small in scale and although in operation 24/7,
is a passive and unmanned use that will generate one trip monthly for a
technician to check on the equipment. Given the scale and lack of intensity of the
use, this criterion is met.

B. Physical compatibility.
1. The proposal will preserve any City-designated scenic resources; and

Findings: There are no City designated scenic resources on the site. This criterion
is not applicable.

2. The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, and
landscaping; or

Findings: The proposed development is relatively small in scale and will be
completely screened by an 8-foot tall, fully sight-obscuring wooden, residential
style fence. Existing landscaping along the east property line will be retained, and
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any vegetation in this buffer must be replaced if damaged during construction of
the Basic Utility. The applicant proposes to landscape the fenced enclosure along
the southerly property line, but has requested an Adjustment to the type of
vegetation used so that tree roots will not interfere with existing, below grade
infrastructure. With an approval of the requested Adjustment, and the condition of
approval to replace any landscaping that is damaged by construction along the
east property line, this criterion can be found to be met.

3. The proposal will mitigate differences in appearance or scale through such
means as setbacks, screening, landscaping, and other design features.

Findings: The proposed development will meet the required setbacks and will be
completely screened by a wooden, residential style fence. Existing landscaping will
remain, and new landscaping is proposed along the south property line. The entire
development has a footprint of approximately 36 x 40-feet which is very modest in
scale in comparison to the existing water tanks on the site and the multiple
antenna towers that surround the site. As mentioned previously, the equipment
building behind the wooden fence is very similar in appearance to other equipment
buildings located near antenna towers. However, the development meets the
required setbacks, will be completely screened by a wooden, residential style fence,
and further buffered by existing landscaping as well as new landscaping proposed
along the southern edge of the lease area. This criterion is met.

C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:

1. Noise, glare from lights, late-night operations, odors, and litter; and

Findings: The Basic Utility will not have exterior lights positioned so that glare
can reach abutting properties. The facility will operate 24 /7, but is a passive and
unmanned use, so there are no associated impacts with late night operations.
Nothing about the facility can generate odors or litter. A monthly visit by a
technician can include picking up any litter within the lease area, if necessary.

One aspect of the facility that could have potential impacts on livability is noise.
The small building will house an array of electronic equipment that is required to
be cooled. The building will have a total of four HVAC units, two on each end of
the building. The applicant notes in the application that an acoustic study was
performed and concluded that with the manufacturer’s recommended sound
attenuation options and the addition of sound attenuation walls, the sound of the
units will be significantly buffered and the facility will comply with all Title 18,
Noise, requirements. The applicant included the Acoustic Report, prepared by an
Acoustic Engineer, with the submittal and is contained in Exhibit A-2. The
applicant also submitted information regarding the sound attenuation walls, and
is contained in Exhibit A-3. Based on these facts, this criterion is met.

2. Privacy and safety issues.

Findings: The location of the proposed Basic Utility is such that it is set well away
from most of the residential uses in the immediate area. Directly across SW 19th
Avenue is the closest residential use, approximately 136 feet to the east. As the
Basic Utility is a passive use, with only an occasional visit from a technician, there
are no aspects about it that could create a privacy concern. Because the facility is
not only completely screened but also has anti-intruder elements to the
configuration, nothing about the function of the Basic Utility would create safety
concerns for neighboring properties or residents. This criterion is met.
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D. Public services.

1.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

Findings: Portland Transportation/Development Review reviewed the application
for its potential impacts regarding the public right-of-way, traffic impacts and
conformance with adopted policies, street designations, Title 33, Title 17, and for
potential impacts upon transportation services. PBOT responded with the
following comments:

There was some confusion as to the street
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application for this sit e.®"frémawhichktheositei® BOT' s

addressed is not right-of-way but part of a separate parcel (1S1E16BB 300). This
parcel is essentially a flag lot where the pole section of the lot borders the southern
property line of the subject site. No dedications or street improvements are required
since this is not right-of-way. Thesi t e’ s two frontages are
eastern property line and SW Bernard Street on the northern property line.

SW Bernard is classified as a Local Service Street for all modes. It is a 30-ft wide
right-of-way (ROW) improved with a gravel surface. Standard street improvements
would include a 26-ft wide roadway with 14-ft sidewalk corridors including curb, 8-ft
stormwater facility, 5-ft sidewalk and a 0.5-ft frontage zone. In order to provide
adequate ROW width for these improvements, a 12-ft dedication would be required.
Howeuver, since the water tank is going to remain, no dedication will be required.

SW Council Crest Drive is classified as a Local Service Street for all modes. It is a 46-
ft wide ROW improved with a gravel surface. Standard street improvements would
include a 26-ft wide roadway with 14-ft sidewalk corridors including curb, 8-ft
stormwater facility, 5-ft sidewalk and a 0.5-ft frontage zone. . In order to provide
adequate ROW width for these improvements, a 4-ft dedication would be required.
However, since there is an existing vault and related equipment adjacent to the
property line, no dedication will be required. No improvements to this frontage will
be required.

The facility fronts SW Bernard, a Local Service Street for all modes. Vehicle traffic
for this use is anticipated to be a single maintenance vehicle per month. This low
volume of trips is in conformance with a street classified as Local Service for all
modes.

Given the once a month visit by a technician after the facility is in operation, the
proposed use is in conformance with the Local Service Street designations. This
criterion is met.

The transportation system is capable of supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;

Findings: Portland Bureau of Transportation responded with the following
comments:

Street Capacity and Levels of Service
The proposal is anticipated to result in two vehicle trips per month during regular
maintenance activities. No mitigation is needed.

names
Gl S S
Sw C
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Connectivity
The site currently has two Water Bureau tanks that will remain. These existing
structures and surrounding development patterns make connectivity infeasible.

Access to Arterials

The closest arterial street is SW Sunset Blvd. Given the extremely low number of
vehicle trips generated by monthly maintenance trips, access to a close by arterial in
not necessary.

Access Restrictions
There are no access restrictions on SW Bernard St.

Vehicle Access/Loading
The new facility will have a parking space for the monthly maintenance visit.

On-Street Parking Impacts
The facility will have at least one on-site parking space for maintenance vehicles.
Impacts to on-street parking will be minimal.

Availability of Transit
This evaluation factor is not relevant since the only people coming to the site will be
employees in maintenance vehicles.

Impacts on Pedestrian, Bicycle, and Transit Circulation
With only a monthly maintenance visit to the site, impacts will be negligible.

Neighborhood Impacts

The facility is being located on a Water Bureau site which has two existing water
tanks that will remain. After construction of the facility, only monthly maintenance
visits are anticipated. Neighborhood impacts will be minimal.

Safety for All Modes
With only a monthly maintenance visit to the site, impacts to all modes will be
negligible.

Transportation Demand Management
This evaluation factor is not relevant since the only people coming to the site will be
employees in maintenance vehicles.

For these reasons, this criterion is met.

3. Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.

Findings: The Water Bureau responded that that water service is available. The
Fire Bureau responded with no concerns. The Portland Police Bureau did not note
any objections. The Bureau of Environmental Services responded that sanitary
service is available. BES also notes that the onsite stormwater management
approach is acceptable. The site has adequate public services, and therefore this
criterion is met.

E. Area plans. The proposal is consistent with any area plans adopted by the City Council
as part of the Comprehensive Plan, such as neighborhood or community plans.
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Findings: The site is located within the Healy Heights Plan District. The purpose of
the HHPD is to provide “additional regulations for the conditional use review of Radio
Frequency Transmission Facilities in a unique situation. Healy Heights has a
concentrated and complex array of radiofrequency sources and towers located within a
developed single-family neighborhood.”

The proposal is for a Basic Utility to be added to an existing Conditional Use site (Basic
Utility: water tanks). The proposal consists of a small (12 feet x 30 feet) equipment
building and an emergency generator within a secure fenced lease area and screened
by an 8 foot high wooden fence. The equipment building will contain
telecommunications and fiber optic equipment to provide a high speed fiber optic
network to the surrounding area. While the physical development is reminiscent of
equipment shelters associated with antenna towers, there is nothing about the facility
that involves Radio Frequency Transmissions. As a result, none of the regulations of
the HHPD are applicable, and the proposal is not inconsistent with this adopted plan.

The site is also located within the Southwest Community Plan, adopted July 2000.
Staff has reviewed the SWCP, and have determined that the proposal is consistent with
the following Goal and Policy:

I. Land Use and Urban Form: Communitydwide Objectives
8. Support efficient utilization of public lands for achieving compatible multiple
objectives, where appropriate.

Findings: The proposal locates a Basic Utility Use on City-owned property where the
Water Bureau has an existing Basic Utility. The proposal is utilizing efficiency of this
parcel by locating the facility in an area that is available and does not interfere with
existing utilities and Conditional Uses in the immediate area. There are no other Goals
or Policies that are relevant to the proposal.

For these reasons, this criterion is met.

33.805.010 Purpose (Adjustments)

The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue providing certainty and rapid processing for land use applications.

33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.

A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and

Findings: The purpose of the regulation to be Adjusted is found at 33.110.245.A,,
Purpose, which states:

The general base zone development standards are designed for residential
buildings. Different development standards are needed for institutional uses
which may be allowed in single-dwelling zones. The intent is to maintain
compatibility with and limit the negative impacts on surrounding residential
areas.
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The proposal is subject to Institutional development standards that requires the
installation of a landscaping buffer along the southerly lease line of the project. (Table
110-5) requires installation of a 15 foot landscaping buffer to the L3 standard [Trees,
high shrubs and ground cover]. The applicant has requested an Adjustment to plant a
landscape buffer along the outside of the wood fence on the south side of the project
with a five-foot wide landscape buffer of tall ornamental grasses. There is an existing
landscaping buffer along the east property line. PBOT will not require a dedication
along this property line or any frontage improvements, thus leaving the existing
landscape buffer in place in that location. This existing landscaping appears to meet
the L3 standard, with some variation in width and continuity to avoid sub-grade water
infrastructure.

The standard requires the landscaping buffer when the site abuts a residentially zoned
lot, which is the circumstance in this case. However, the abutting residentially zoned
parcel to the south is also a Conditional Use site and is developed with a radio tower,
and the next lot to the south is also a Conditional Use site developed with radio
transmission and microwave facilities. Both of these residentially zoned parcels are
also within the Healy Heights Plan District and because of the Conditional Uses
present on both of these properties since the mid 1970s, there are few if any negative
impacts resulting from the proposed Adjustment. The landscaping buffer of tall,
ornamental grasses will provide some visual softening of the fence, consistent with a
typical residential treatment.

The applicant also notes that there are a number of below grade water pipes and
related infrastructure that could easily become compromised if trees and shrubs were
installed, because their deeper root structures could impinge on the below grade
infrastructure. With a condition of approval that this landscaping buffer be planted
with shallow-rooted, ornamental grasses, this criterion is met.

B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of
the area; and

Findings: The site is within a residential zone. The proposed Basic Utility is an
unmanned and passive use, generating approximately one trip a month for a
technician to check on the facility. As such, there is nothing about the function of this
facility that could impact the livability of the immediate area.

The proposal includes screening the entire facility with an 8 foot high wooden,
residential style fence. An existing, mature L3 landscaping buffer screens the site along
the east property line. The requested Adjustment to reduce the width and density of
the required landscaping will provide visual softening of the fence along the southerly
lease line. Based on these reasons, this criterion is met.

C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and

Findings: Only one adjustment is requested. This criterion is not applicable.

D. City-designated scenic resources and historic resources are preserved; and
Findings: City designated resources are shown on the zoning map by the ‘s’ overlay;
historic resources are designated by a large dot, and by historic and conservation

districts. There are no such resources present on the site. Therefore, this criterion is
not applicable.
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E. Any impacts resulting from the adjustment are mitigated to the extent practical; and

Findings: As proposed, and with Conditions of Approval, there are no discernible
impacts that would result from granting the requested adjustment. This criterion is
met.

F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;

Findings: Environmental overlay zones are designated on the Official Zoning Maps
with either a lowercase “p” (Environmental Protection overlay zone) or a “c”
(Environmental Conservation overlay zone). As the site is not within an environmental

zone, this criterion is not applicable.
DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS

The applicant requests Conditional Use approval to add a Basic Utility to an existing
Conditional Use site developed with two water tanks and related underground infrastructure.
The Basic Utility will contain telecommunications and fiber optic equipment to provide a high
speed fiber optic network to the surrounding area. The building will be cooled by four air
conditioning units with sound walls to block and reduce sound from the units when they are in
operation. The generator will be used in emergency situations during a power outage. Brief
testing of the generator will occur on a periodic basis.

The applicant also requests an Adjustment to the landscaping standards for the required
landscape buffer along the south property line. The applicant proposes to landscape the
southerly lease line with high ornamental grasses to provide visual softening because the
grasses have shallow root systems that will not cause damage to any below grade structures.

The proposal meets all of the applicable approval criteria, with conditions of approval, and
therefore should be approved.

ADMINISTRATIVE DECISION

Approval of:

e A Conditional Use for a Basic Utility consisting of a fenced lease area enclosed by an 8-
foot high wooden fence, emergency generator, sound attenuation walls and 12 x 30 foot
equipment building; and

e An Adjustment to reduce the Landscaping Buffer from a 15 foot deep landscaping buffer
of L3 to 5 feet of landscaping, utilizing tall ornamental grasses only, per the approved
site plans, Exhibits C-1 through C-2, signed and dated June 6, 2016, subject to the
following conditions:

A. As part of the building permit application submittal, the following development-related
conditions (B - E) must be noted on each of the 4 required site plans or included as a sheet
in the numbered set of plans. The sheet on which this information appears must be labeled
"ZONING COMPLIANCE PAGE - Case File LU 16-139499 CU AD." All requirements must be
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graphically represented on the site plan, landscape, or other required plan and must be
labeled "REQUIRED."

B. All landscaping to be installed along the southerly lease line must be shallow-rooted, tall
ornamental grasses.

C. Any landscaping along the east property line that is damaged during construction must be
replaced. The Water Bureau must approve the species, size and location should any
plantings require replacement.

D. Site plans submitted for building permit review must delete the 4-foot dedication along the
east property line.

E. Sound attenuation walls must be installed so that all applicable standards of Title 18,
Noise, are met.

Staff Note

Prior to submitting building permits, the applicant must coordinate with the Water &usnd
address the following requirements:

1. The Water Bureau, as the property owner, will need to evaluate the implications of the
placement of any proposed structures and fencing associated with the fiber hut due to proximity
of/clearances required for # existing water system infrastructure located on the property.

2. The proposed connections/equipment between the property and the ROW indicate that cal;

runs may cross in the ROWhese must be redesigned with a minimum of 3 ft horizontal

separation and b ft vertical separation from the water facilities.

Drain lines will require staking during construction to confirm alignment.

The existing shrubs in the ROW shield the water tanks from vidw.applicant is responsible

for protecting the shrubs duripconstruction and/or the replacement of shrubs that have been

removed or damagedAll landscaping must meet the approval of the Water Bureau.

e

kW

Staff Planner: Sylvia Cate

Decision rendered by:
By authority of the Directd

on (June 6, 2016.)

e Bureau of Development Services

@

Decision mailed: June 9, 2016

About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.

Procedural Information. The application for this land use review was submitted on March
23, 2016, and was determined to be complete on May 3, 2016.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 23, 2016.
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ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: August 31, 2016.

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.

Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 23, 2016 at 1900 SW
Fourth Ave. Appeals can be filed at the Development Services Center Monday through
Wednesday and Fridays between 8:00 am to 3:00 pm and on Thursdays between 8:00 am to
12:00 pm. After 3:00 pm Monday through Wednesday and Fridays, and after 12:00 pm on
Thursdays, appeals must be submitted at the reception desk on the 5t floor. An appeal fee of
$250 will be charged. The appeal fee will be refunded if the appellant prevails. There is no fee
for ONI recognized organizations appealing a land use decision for property within the
organization’s boundaries. The vote to appeal must be in accordance with the organization’s
bylaws. Assistance in filing the appeal and information on fee waivers is available from BDS in
the Development Services Center. Please see the appeal form for additional information.

The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.

Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.

Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
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Recording the final decision.

If this Land Use Review is approved the final decision must be recorded with the Multnomah

County Recorder. A few days prior to the last day to appeal, the City will mail instructions to

the applicant for recording the documents associated with their final land use decision.

e Unless appealed, The final decision may be recorded on or after June 24, 2016 J (the day
following the last day to appeal).

e A building or zoning permit will be issued only after the final decision is recorded.

The applicant, builder, or a representative may record the final decision as follows:

e By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

e In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.

Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.

Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.

Zone Change and Comprehensive Plan Map Amendment approvals do not expire.

Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:

e All conditions imposed herein;

e All applicable development standards, unless specifically exempted as part of this land use
review;

e All requirements of the building code; and

e All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement

1. Project Narrative

2. Acoustic Report

3. Sound attenuation walls
B. Zoning Map (attached)
C. Plans/Drawings:

1. Site Plan (attached)

2. Elevations
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D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
Bureau of Environmental Services
Bureau of Transportation Engineering and Development Review
Water Bureau
Fire Bureau
Site Development Review Section of BDS
Bureau of Parks, Forestry Division
Plans Exammer/ Life Safety Review Section of BDS
Correspondence None received during the public comment period
Other:
1. Original LU Application
2. Incomplete letter
3. Map 533-1 with notes

NoaRwh

oRe!

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).
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